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Meeting of the Central Valley Flood Protection Board 
October 29, 2010 

 
Staff Report – Enforcement Hearing 

 
Mr. Robert and Mrs. Carrie Jo Sieglitz 

Sacramento County 
 
 
 
1.0 – ITEM  
 
Encroachment Enforcement Hearing for Mr. Robert and Mrs. Carrie Jo Sieglitz, property owners 
of 2817 Garden Highway, Sacramento, California.  
 
Conduct a hearing regarding the Encroachment Removal Enforcement Notice No. 2010-49, 
dated April 12, 2010 (Attachment A) that was sent to the Respondents to consider ordering 
removal of unauthorized encroachments and restoration to the East levee of Sacramento River 
Flood Control Project. The encroachments listed in the notice are summarized into three 
categories, as follows: 
 

Item I:  Excavation of waterside levee toe to accommodate two storage units/Conex 
containers and a boat carrier. 

 
Item II:   Placement of uncontrolled fill material on the waterside slope perpendicular to 

the levee to serve as a secondary driveway.  
 
Item III:   Placement of encroachments (two 8.5 ft tall Conex containers, metal roof resting 

on the levee slope), and boat carrier within 10 ft from the waterside levee toe. 
 
 
2.0 – RESPONDENTS/PROPERTY OWNERS  
 
Mr. Robert A. and Mrs. Carrie Jo Sieglitz  
2817 Garden Highway  
Sacramento, CA 95833 
 
Assessor’s Parcel Number (APN) 225-0210-045 
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3.0 – LOCATION  
 
The encroachments are located west of Garden Highway along the East bank of the 
Sacramento River at approximately 0.72 miles downstream from San Juan Road opposite 
Levee Mile 15.03, Unit No. 1, Reclamation District 1000 in Sacramento County. Figures 1a and 
1b  show the vicinity map and an aerial view of the property at 2817 Garden Highway, 
respectively. 
 

 
Figure 1a- Vicinity map of the property at 2817 Garden Highway  

(Source: Google Maps) 

 

 
Figure 1b- Aerial view of the property at 2817 Garden Highway  

(Source: modified from Google, Inc.) 

2817 Garden Highway
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4.0 –APPLICABLE LAWS AND REGULATIONS  
 
4.1 – Water Code 
 
The Central Valley Flood Protection Board (“Board”) has the authority to enforce the “erection, 
maintenance and protection of such levees, embankments and channel rectification as will, in its 
judgment, best serve the interests of the State” (Water Code, § 8534).  In addition, the Board 
has given assurances to the US Army Corps of Engineers (“Corps”) that the State will maintain 
and operate federal flood control works in accordance with federal law (Water Code,§ 8708).  
The unauthorized encroachments have been identified by the Corps’ Periodic Inspection Report 
dated January 2010, as unacceptable and likely to prevent performance in the next flood event.  
Unauthorized encroachments that may interfere with or obstruct the operation or maintenance 
of the flood control works constitute a public nuisance and as such, if the respondent fails to 
remove such unauthorized encroachment, the Board may commence and maintain a suit in the 
name of the people of the State to abate the nuisance (Water Code, § 8709) 
 
4.2 – California Code of Regulations Title 23 (CCR 23) 
 
The Board’s Regulations state that “every proposal or plan of work…requires a Board approval 
prior to commencing any work” (CCR 23, Section 6 (a)).   
 
The board requires applications to be filed for all proposed encroachments within the floodways 
under its jurisdiction (identified in Table 8.1) and on levees adjacent thereto, on any stream 
which may affect those floodways (CCR 23, Section 112 (a)).  
 
The General Manager [subsequently re-titled as Executive Officer] may institute an enforcement 
proceeding by serving a notice by certified mail, return receipt requested, to the landowner or 
person (referred to hereafter as the “respondent”) owning, undertaking or maintaining a work 
that is in violation of this division or threatens the successful execution, functioning or operation 
of an adopted plan of flood control (CCR 23, Section 20 (a)).    
 
 
5.0 – STAFF ANALYSIS 
 
5.1 – Background  
 
The Local Maintaining Agency, Reclamation District 1000 (RD 1000), notified the Respondents 
of the unauthorized encroachments in letter dated October 10, 2008 (Attachment B, Exhibit A).  
The Respondents responded in a letter dated October 18, 2008 in which he stated no cut was 
made to the levee but rather to fill that had been placed at this location and the storage unit was 
outside of the levee easement (Attachment B, Exhibit B).  RD 1000 sent a second letter dated 
March 16, 2010 to the Respondent informing him that he was still in violation and needed to 
obtain a Board permit and also noted the unauthorized fill just south of the unauthorized 
container (Attachment B, Exhibit C).         
 
The U.S. Army Corps of Engineers (USACE) noted the storage unit and levee toe cut during 
their Periodic Inspection in January 2010 (Attachment C).  RD 1000 notified the Board’s 
Encroachment Control Section on February 25, 2010 about the unauthorized encroachment at 
the Respondents’ property (2817 Garden Highway).  Board Staff visited the site with the RD 
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Manager and a DWR Inspector on March 9, 2010.  On April 12, 2010, Enforcement Notice & 
Order was issued to the Respondents (Attachment A).  The Respondents contacted Board staff 
and requested to have an on-site meeting which took place on May 6, 2010.  On May 27, 2010 
Board staff received a hearing request from Respondents’ Attorney and a letter acknowledging 
the hearing request sent to Respondents’ Attorney on June 2, 2010 (Attachment B, Exhibits G 
and H, respectively).  On September 3, 2010, the Board received a letter from the USACE in 
regards to the unauthorized encroachment at the Respondents property and requested a 
corrective action plan (Attachment B, Exhibit D).  On September 20, 2010 RD1000 also sent a 
letter to the Board in support of the USACE letter (Attachment B, Exhibit F).  The Board 
submitted a corrective action plan on letter dated September 28, 2010 (Attachment B, Exhibit 
E).       
  
 
5.2 – Easements 
 
On January 26, 1913, Reclamation District 1000 acquired the Deed recorded on Book 371 Page 
404, which covers the Respondent’s property, in which the following rights were transferred:  
  
 “…for a right of way and easement for the purposes of building, constructing, enlarging and 
maintaining thereon, a levee or embankment for reclamation purposes only, in accordance with 
plans that have been or may hereafter be adopted by the party of the second part[RD1000]…” 
(Attachment F, Exhibit A).  
 
On June 26, 2009, RD 1000 and the Sacramento San Joaquin Drainage District (SSJDD) 
through the Board executed a Joint Use Agreement, in which the following rights were granted 
to the Board: 
  
 “Construct, reconstruct, enlarge...repair and use flood control works, which shall include, but 
not be limited to…patrol roads, levees…” 
 
 “Clear and remove from said flood control works any and all natural or artificial obstructions, 
improvements, trees, and vegetation necessary for construction, operation, maintenance, repair, 
reconstruction, and emergency flood fight.” (Attachment F, Exhibit B).  
 
5.3 – Basis for Recommended Board Actions  
 
The basis for Board staff’s encroachment removal and restoration identified in the 
Encroachment Removal Enforcement Notice 2010-49 dated April 12, 2010 is summarized as 
follows:  
 
Item I: Excavation of waterside levee toe to accommodate two Conex containers and a 
boat carrier. 
 

• The levee toe was cut in order to accommodate the two Conex containers (see 
Attachment E).  This is a violation of the Board’s Regulations Section 112 (b), which 
states that “banks, levees, and channels of floodways along any stream, its tributaries, 
or distributaries may not be excavated, cut, filled, obstructed, or left to remain excavated 
during the flood season.”    
 

• The current waterside levee slope is almost near vertical as a result of the levee toe cut.  
This is a violation of the Board’s Regulations Section 120 (a) (24), which states that “the 
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finished slope of any project levee construction or reconstruction must be three (3) feet 
horizontal to one (1) foot vertical, or flatter, on the waterside and two (2) feet horizontal 
to one (1) foot vertical, or flatter, on the landside of the levee.”  
 

• The levee cut and installation of the Conex containers and boat carrier interferes with 
RD 1000 operations.  As such, the Respondents violated the Board’s Regulations 
Section 133 (a), which states that “the owner or permittee must maintain the waterward 
slope of the levee and the utilized area within the floodway of the Sacramento River in 
the manner required by Reclamation District 1000 or any other agency responsible for 
maintenance.”  
 

• The Corps noted this encroachment during their Periodic Inspection in January 2010 
(Attachment C).    

 
 

 
Figure 2a- Cut on waterside levee toe.  Board staff site visit on March 9, 2010. 
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Flood Control Project 
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Figure 2b- Cut on waterside levee toe.  Board staff site visit on March 9, 2010. 

Metal roof with 
grass cover 

Cut into levee 
slope 

Cut into levee 
slope 

Existing Conex 
containers 

Metal roof with 
grass cover 



Enforcement Action: 2010-49  Agenda Item No. 15A 

Ali Porbaha                     Page 7 of 13 

 
Figure 2c- Cut in the waterside levee slope to accommodate encroachments. Board staff site visit May 6, 2010. 

 
Item II:  Placement of uncontrolled fill material on the waterside slope perpendicular to 
the levee to serve as a secondary driveway. 
 

• The respondents have placed uncontrolled fill material to serve as an alternate driveway 
to the property without prior Board approval.  This action is in violation of the Board’s 
Regulations Section 115 (a) which states “dredged, spoil, or waste materials, regardless 
of their composition, may not be deposited on the levee crown, levee slopes, or within 
the limits of a project floodway without specific prior approval of the board.” 
 

• The placement of fill material on the waterside of the levee consists of uncompacted 
debris and broken concrete.  In the event of a storm, the debris will flow onto the channel 
and cause additional sedimentation.  This action is in violation of the Board’s 
Regulations Section 116 (6), which states “stockpiles of materials or the storage of 
equipment, unless securely anchored, downed trees or brush, and floatable material of 
any kind are not allowed within a floodway during the flood season as defined in Table 
8.1.” 
 

• The fill material used to serve as a driveway is not suitable material in accordance with 
the Boards’ Regulations Section 130 (c) (1), which states that “access ramps must be 
constructed of approved imported material.”  
 

Visible erosion 

Existing boat carrier 
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• The fill material was not compacted in accordance with the Board’s Regulations Section 
130 (c)(3), which states that “any excavation made in a levee section to key the ramp to 
the levee must be backfilled in four– (4) to six– (6) inch layers with approved material 
and compacted to a relative compaction of not less than ninety (90) percent per ASTM 
D1557–91, dated 1991, and above optimum moisture content.”  
 

• The placement of uncontrolled fill interferes with RD 1000 activities and as such is in 
violation of the Board’s Regulations Section 133 (a), which states “the owner or 
permittee must maintain the waterward slope of the levee and the utilized area within the 
floodway of the Sacramento River in the manner required by Reclamation District 1000 
or any other agency responsible for maintenance.” 

 
 

 
Figure 3a- Placement of uncontrolled fill material in the waterside slope perpendicular to 
the levee to serve as a secondary driveway.  Board staff site visit on May 6, 2010. 
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Figure 3b- Placement of uncontrolled fill material in the waterside slope, May 6, 2010. 
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Figure 3c-Uncontrolled fill on the levee waterside slope at early stage of construction.  Board 
staff site visit on March 9, 2010. 
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Item III:  Placement of encroachments (two 8.5 ft tall Conex containers, metal roof resting 
on the levee slope), and boat carrier within 10 ft from the waterside levee toe. 
 

• The placement of the two Conex containers and boating facilities are not properly 
anchored and therefore are in violation of the Board’s Regulations Section 137 (i), which 
states that “the storage of materials or equipment, unless securely anchored…and 
floatable material of any kind are not allowed within the floodway during the flood 
season..”  
 

• The placement of the metal roof above the storage units interferes with RD 1000 
activities and therefore is in violation of the Board’s Regulations Section 133 (a).    

 
 

 
Figure 4a- Conex containers with metal roof and boat carrier within 10 feet from the waterside 
levee toe.  Board staff site visit on March 9, 2010. 
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Figure 4b- Metal Roof.  Board staff site visit on May 6, 2010.   
 
  

  

Metal roof  

Conex 
containers  

Conex containers with 
metal roof and grass 
cover 

Boat carrier and 
miscellaneous items 

Figure 4c-Conex containers, metal roof and boat carrier.  Board staff site visit on March 9, 2010 
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6.0 –CEQA ANALYSIS 
 
Board staff has prepared the following CEQA determinations: 
 
The Board, acting as the CEQA lead agency, has determined the project is categorically exempt 
in accordance with CEQA Guidelines Section 15321 under Class 21 (a) actions of regulatory 
agencies to enforce standards and Section 15301 under Class 1 covering the minor alteration of 
existing public or private structures and facilities. 
 
 
7.0 – STAFF RECOMMENDATION  
 
These determinations constitute significant evidence that these encroachments may interfere 
with the maintenance, performance, or functioning of the Sacramento River Flood Control 
Project and the adopted plan of flood control pursuant to Water Code sections 8708 and 8709.  
Pursuant to Water Code section 8708, the State has given assurances to the Corps that the 
State will maintain and operate federal flood control works. Therefore, the State is obligated to 
enforce the removal or modification of encroachments that impact the integrity of the levee or 
the capacity of the flood channel. 
 
Furthermore, pursuant to Water Code section 8709, if an encroachment “does or may interfere 
with or obstruct the operation or maintenance” of the flood control works, the encroachments 
constitute a public nuisance.  Therefore, the Board may commence or authorize actions to 
abate such nuisance. 
 
Based on the findings of this report, Board staff recommends the Board determine the 
encroachment removal to be exempt from CEQA, approve enforcement action 2010-49, order 
removal of the unauthorized encroachments and order restoration of the levee slope.  
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8.0 – LIST OF ATTACHMENTS  
 
A.  Board Enforcement Notice and Order No. 2010-49 dated April 12, 2010 
B. Correspondence 

Exhibit A- RD 1000 Notified Respondents of violation in letter dated October 10, 2008 
Exhibit B- Respondents letter dated October 18, 2008 
Exhibit C- RD 1000 letter to Respondents dated March 16, 2010. 
Exhibit D- U.S. Army Corps of Engineers letter dated September 3, 2010  
Exhibit E- Board letter with proposed corrective action dated September 28, 2010. 
Exhibit F- RD 1000 letter dated September 20, 2010 
Exhibit G- Hearing request from Respondents’ representative on May 27, 2010  
Exhibit H- Board acknowledgement of hearing request to Respondent’s Attorney on June 
2, 2010   
Exhibit I- Notice to Respondent to appear for hearing dated October 7, 2010 

C. USACE Periodic Inspection Report dated January 2010. 
D. Psomas survey dated June 2, 2010  
E. Site cross sections dated October 2010 
F. Easement Information 

Exhibit A- Deed Book 371 Page 404 
Exhibit B- Joint Use Agreement (CA 5049, Unit 107) 

G. USACE As-Builts 
Exhibit A- Sacramento River Flood Control Project, East levee from Natomas Cut to 
American River, dated March 1952 (only pages relevant to enforcement action) 
Exhibit B- Sacramento River Urban Levee Reconstruction Project dated February 7, 
1991(only pages relevant to enforcement action) 
 

 
 
 
Report Prepared by:  Angeles Caliso 

Ali Porbaha 
Document Review:  Len Marino 
       Curt Taras  
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